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BeforeSTRINE, Chief JusticeYAUGHN, andSEITZ, Justices.
ORDER

This 2£' day of July 2016, upon consideration of the dpp#k opening
brief, the State’s motion to affirm, and the recordappeal, it appears to the Court
that:

(1) The appellant, Amir Elmore, filed this appeabrh the Superior
Court’s denial of his motion for correction of semte. The State filed a motion to
affirm the judgment below on the ground that inanifest on the face of ElImore’s
opening brief that his appeal is without merit. ¥gee and affirm.

(2) On September 29, 2014, Elmore was convicteel af bench trial of
one count each of Possession of a Firearm by aRP&mwohibited (“PFPP”) and

Possession of Ammunition by a Person Prohibited.he TSuperior Court



iImmediately sentenced Elmore to a total period itiedn years at Level V
incarceration to be suspended after serving a mimmmandatory prison term of
ten years for one year of Level Ill probation. Ttea-year minimum mandatory
sentence was required by D#l. C. § 1448(e)(1)(c) because Elmore had two prior
convictions for second degree robb&his Court affirmed his convictions and
sentence on direct appéal.

(3) In April 2016, Elmore filed a motion for cortean of illegal sentence,
alleging that his ten-year minimum mandatory secgeior PFPP is illegal. The
Superior Court denied the motion because it wasnahy and because Elmore’s
sentence was appropriate. This appeal followetinoke’s sole argument in his
opening brief is that the Superior Court erredr@ating his motion for correction
of sentence under Superior Court Criminal Rule B&éaa motion for modification
of sentence under Rule 35(b).

(4) We review the Superior Court’'s denial of a rantifor correction
sentence under Rule 35(a) for abuse of discretithpugh questions of law are
reviewedde novo.®> Under Rule 35(a), a sentence is illegal if iteeds statutory
limits, violates double jeopardy, is ambiguous wikpect to the time and manner

in which it is to be served, is internally conti@dry, omits a term required to be

! Those convictions were in Cr. ID 0910007584 andi@r1301012908.
2 Elmorev. Sate, 2015 WL 3613557 (Del. June 9, 2015).
% Fountain v. State, 2014 WL 4102069, at *1 (Del. Aug. 19, 2014).



iImposed by statute, is uncertain as to the substahthe sentence, or is a sentence
that the judgment of conviction did not authorize.

(5) Although the Superior Court mistakenly treakdchore’s motion as a
motion for modification of sentence under Rule 35father than a motion for
correction of sentence under Rule 35(a), we notetheaffirm the Superior
Court’s denial of the motion on the independent alidrnative ground that the
motion lacked merit under Rule 35faEImore conceded at sentencing that he had
two prior convictions in 2010 and 2013 for secoreyr@e robbery, which is a
violent felony® Thus, under 1Del. C. § 1448(e)(1)(c), the Superior Court was
required to sentence Elmore to a minimum mandateny of ten years for his
2014 conviction for PFPP. His sentence, therefereot illegal.

NOW, THEREFORE, IT IS ORDERED that the judgmentttué Superior
Court is AFFIRMED.

BY THE COURT:

/sl Collins J. Saitz, Jr.
Justice

* Brittingham v. Sate, 705 A.2d 577, 578 (Del. 1998).

® Unitrin, Inc. v. American Gen. Corp., 651 A.2d 1361, 1390 (Del. 1995) (noting that the
Delaware Supreme Court may affirm a trial courtidgment for reasons different than those
articulated by the trial court).

® See 11Dél. C. § 4201(c).



